








IX-A-1.8
ALLEN COUNTY COMMUNITY COLLEGE

BOARD OF TRUSTEES

POLICIES AND PROCEDURES

PROCUREMENT/CONTRACTS 
I.
  POLICY

1.00 
 GENERAL STATEMENT
1.01 
The college will maintain compliance with the terms and conditions of the Federal award 
for purchasing and contracts.
2.00
SPECIFIC STATEMENTS

2. 01  
Micro-purchase is defined as an acquisition of supplies or services, the aggregate amount 
of which does not exceed the current Federal threshold as set by the Federal Acquisition 
Regulation, (the current threshold amount in 2015 is $3,000. Current amount, if different, 
is listed in the current EDGAR Handbook). The college may complete micro-purchases 
without soliciting quotations if the price is reasonable. 
2.02 
Equipment is defined as tangible personal property (including information technology 
systems) having a useful life of more than one year and a per-unit acquisition cost which 
equals or exceeds the lesser of the capitalization level established by the awarding agency 
or pass-through entity for financial statement purposes, or $3,000. Purchases between 
$3,000 and $150,000 are considered small purchases and require informal procedures, 
requiring getting bids from an adequate number of sources. For purchases of more than 
$150,000, sealed bids or competitive proposals are required. (The amounts listed are for 
2015; current amount, if different, is listed in the current EDGAR Handbook).
2.03 
General purpose equipment is not limited to technical activities.  Examples include 
office equipment and furnishings, modular offices, telephone networks, information 
technology equipment and systems, air conditioning equipment, reproduction and 
printing equipment, and motor vehicles. 
2.04 
Special purpose equipment is defined as equipment used only for research, medical, 
scientific, or other technical activities, such as microscopes.  

2.05 
 Supplies are defined as all tangible personal property other than those described in 2.03. 
2.06  
Computing devices are defined as machines used to acquire, store, analyze, and process 
public data and other information electronically. Included are accessories for printing, 
transmitting and receiving or storing electronic information.  


`
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2.07 
A computing device is a supply if acquisition cost is less than the lesser of the 
capitalization level established by the college for financial statement purposes or $5,000, 
regardless of its useful life. (amount listed is for 2015; current amount, if different, is 
listed in the current EDGAR Handbook).
2.08 
The college will remain in federal compliance by abiding by the following methods of 
procurement for micro-purchases:


a. To the extent practicable, the college will distribute micro-purchases equitably among 
  
    qualified suppliers. Micro-purchases may be awarded without soliciting competitive 
 
    quotations if the college considers the price to be reasonable.


b. The college will follow the same procedures for micro-purchases with Federal funds as 
    are followed for all smaller amount purchases, which include using price or rate 
    
    quotations from an adequate number of qualified sources.

2.09 
The college will remain in federal compliance by abiding by the following methods of 
procurement for equipment:

a. The purchase of major college equipment and supplies and the contract for basic 
  
    services shall be made on the basis of competitive bids detailing like, kind and quality 
 
    of merchandise or service from separate vendors (minimum of three). 

b. If low price is not selected, a record in writing justifying the rationale behind the 
  
    selection will be maintained.


c. The college will maintain oversight to ensure that contractors perform in accordance  
  
    with the terms, conditions, and specifications of their contacts or purchase orders. 

d. For all procurements, the college will follow the same Conflict of Interest policy as 
 
    stated in college policy IX-A-1.4.

e. When appropriate, an analysis will be made of lease versus purchase alternatives, 
 
    consolidating or breaking out procurements, and any other appropriate analysis to 
 
   determine the most economical approach. 


f. All procurement transactions will be conducted in a manner providing full and open 
 
   competition. In order to ensure objective contractor performance and eliminate unfair 
  
   competitive advantage, contractors that develop or draft specifications, requirements, 
  
   statements of work or invitations for bids, or requirements for proposals will be 
  
 
   excluded from competing for such procurements. 


g.  The college will conduct procurements in a manner that prohibits the use of statutorily 
    or administratively imposed state, local, or tribal geographical  preferences in the 
  
    evaluation of bids or proposals, except in those cases where applicable Federal statutes 
  
    expressly mandate or encourage geographic preference. When contracting for 
  
  
    architectural and engineering services, geographic location may be a selection criterion 
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   provided its application leaves an appropriate number of qualified firms, given the 
  
   nature and size of the project, to compete for the contract.

2.10  
The preferred method for procuring construction is the Sealed Bid method (formal 
advertising). Sealed bids are publicly solicited and a firm fixed price contract (lump sum 
or unit price) is awarded to the responsible bidder whose bid, conforming with all the 
material terms and conditions of the invitation for bids, is the lowest in price. 
2.11
 If low price is not selected, a record in writing justifying the rationale behind the 
selection will be maintained.

2.12 
The college will use the sealed bid method for procurements and construction when 
considered feasible according to the following conditions:


a. A complete, adequate, and realistic specification or purchase description is available;


b. Two or more responsible bidders are willing and able to compete effectively for the 
 
    business; and

c. The procurement lends itself to a firm fixed price contract and the selection of the 
 
    successful bidder can be made principally on the basis of price.


d. The invitation for bids will be publically advertised. Bids will be solicited from an 
 
    adequate number of known suppliers, providing them sufficient response time prior to 
 
    the date set for opening the bids (at least ten days).

e. The invitation for bids, which will include any specifications and pertinent 
 
  
    attachments, must define the items or services in order for the bidder to properly 
 
    respond;


f. All bids will be opened publically at the time and place prescribed in the invitation for 

   bids, with at least two institutional personnel, outside of purchasing office, will be 
 
   present at the opening of the sealed bids.

g. A firm fixed price contract award will be made in writing to the lowest responsive and 
 
    responsible bidder. Where specified in bidding documents, factors such as discounts, 
 
    transportation costs, and life cycle costs will be considered in determining which bid is 
    lowest. Payment discounts will only be used to determine the low bid when prior 
 
    experience indicates that such discounts are usually taken advantage of;


h. Any or all bids may be rejected if there is sound documented reason.
2.13 
When conditions are not appropriate for sealed bids, the college will use procurement by 
competitive proposals. The technique of competitive proposals is normally conducted 
with more than one source submitting an offer, and either a fixed price or cost-
reimbursement type contract is awarded. 












IX-A-1.8
2.14 
The college will use competitive proposals when considered feasible according to the 
following conditions:

a. Requests for proposals will be publicized and identify all evaluation factors and their 
 
    relative importance. Any response to publicized requests for proposals will be 
 
  
    considered to the maximum extent practical.


b.  Proposals will be solicited from an adequate number of qualified sources;


c. The college will conduct technical evaluations of the proposals received for selecting 
 
    recipients. 


d.  Contracts will be awarded to the responsible firm whose proposal is most 
 
  
     advantageous to the program, with price and other factors considered; 


e. The college may use competitive proposal procedures for qualifications-based 
 
  
    procurement of architectural/engineering (A/E) professional services whereby 
 
 
    competitors’ qualifications are evaluated and the most qualified competitor is selected, 
 
    subject to negotiation of fair and reasonable compensation. The method, where price is 
    not used as a selection factor, can only be used in procurement of A/E professional 
  
    services. It cannot be used to purchase other types of services, although A/E firms are a 
    potential source to perform the proposed effort. 
2.15 
 Procurement by noncompetitive proposals is procurement through solicitation of a 
 
 proposal from only one source and may be used only when one or more of the following 
 
 conditions apply:


a. The item is available only from a single source.

b. The public exigency or emergency for the requirement will not permit a delay resulting 
    from competitive solicitation.


c. The Federal awarding agency or pass-through entity expressly authorizes 

 
    noncompetitive proposals in response from a request in writing from the college.

d. After solicitation of a number of sources, competition is determined inadequate.

2.16  
Single source procurement is defined as the one among others. It will be followed when, 
although two or more vendors supply the commodities or services, the department selects 
one for substantial reasons, eliminating the competitive bidding process.
2.17 
Sole source procurement is defined as the one and only. It will be followed when only 
one vendor is capable of supplying the commodity or service. This may occur when the 
goods or services are specialized or unique in character. Written justification will be 
provided. 
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2.18 
Sole Source/Single Source Procurement will be used by the college in cases where there 
is no practical value in soliciting competition for materials or equipment and where only 
one source is available, and procurement will be made without formal bidding. 

2.19  
The Vice President for Finance and Operations will evaluate each request and make a 
determination whether a sole source acquisition is appropriate. Careful distinction will be 
used when determining between “sole source” and “sole product” If only one product 
will do the job, but the product is available from different vendors, a “sole source” 
acquisition is not appropriate. 
2.20  
Sole/Single-source procurements will be justified in sufficient detail to explain the basis 
for suspending the usual competitive procurement process. Sole/Single-source 
procurements may require board approval prior to purchase, if no prior resolution 
authorizing the purchases of the goods/services exists. 
2.21
For a sole source procurement a justification request will include:

a. A product description, including quantity and technical features. 


b. History of prior purchases and their nature (competitive vs. noncompetitive).

c. Statement as to the unique circumstances that require award by noncompetitive 
 
 
    bid/proposal.

d. An explanation of why the product is unique, if applicable: either (1) The product has 
  
    special technical qualities, essential to the proposed use/function, and no acceptable 
  
    substitutes are available from another supplier/manufacturer; or (2) The product is a 

    replacement or auxiliary part to match existing specialized equipment with unique 
 
    physical design and quality requirements serving a particular function/use.

e. Proof on no known equal, including a description of attempts to find an equal from 
 
    other vendors and verification/information of only one available source.

f. An explanation that the purchase price is reasonable: (1) attaching documents that 
 
   prove that the manufacturer offers the best price available because a purchase from a 
 
  distributor includes the distributor’s mark-up. (2) Attaching a written certification letter 
 
  from the vendor that its sales price is the best price it offers to any similarly situated 
 
  educational or non-profit customer. 


g. Description of the efforts made to find competitive sources. 


h. Statement as to the efforts that will be taken in the future to promote competition for 
 
    the requirement.

i. The letter of justification must be approved by the appropriate Dean, and the Vice 
 
   President for Finance and Operations.











IX-A-1.8

j. Sole source requests may go before the board for approval if determined necessary by 
 
   the President’s Council.
2.22  
The college will avoid acquisition of unnecessary or duplicative items, and will use 
Federal excess and surplus property in lieu of purchasing new equipment and property 
whenever such use is feasible and reduces project costs. 
2.23  
The college will perform a cost or price analysis for every procurement action in excess 
of the Simplified Acquisition Threshold (the current threshold amount in 2015 is $3,000. 
Current amount, if different, is listed in the current EDGAR Handbook) including 
contract modifications. The method and degree of analysis will be dependent on the facts 
surrounding the particular procurement situation, but will at the least make an 
independent estimate before receiving bids or proposals. 

2.24  
The college will use value engineering clauses in contracts for construction projects of 
sufficient size to offer reasonable opportunities for cost reductions. Value engineering is 
a systematic and creative analysis of each contract item to task to ensure that its essential 
function is provided at the overall lower cost. 
2.25   
The college will award contracts only to responsible contractors possessing the ability to 
perform successfully under the terms and conditions of a proposed procurement. 
Consideration will be given to such matters as contractor integrity, compliance with 
public policy, record of past performance, and financial and technical resources.

2.26   
The college will negotiate profit as a separate element of the price for each contract in 
which there is no price competition and in all cases where cost analysis is performed. To 
establish a fair and reasonable profit, consideration must be given to the complexity of 
the work to be performed, the risk borne by the contractor, the contractor’s investment, 
the amount of subcontracting, the quality of its record of past performance, and industry 
profit rates in the surrounding geographical area for similar work. 

2.27     The college will maintain records sufficient to detail the history of procurement. The 
records will include, but are not necessarily limited to the following: rationale for the 
method of procurement, selection of contract type, contractor selection or rejection, and 
the basis for contract price. 

2.28
The college may use a time and materials type contract only after a determination that no 
other contract is suitable and if the contract includes a ceiling price that the contractor 
exceeds at its own risk. Time and materials type contract is a contract whose cost to the 
college is the sum of the actual cost of materials, and direct labor hours charged at fixed 
hourly rates that reflect wages, general and administrative expenses, and profit. 
2.28  
The college will never use the cost plus a percentage of cost or percentage of 
construction cost methods of contracting. 
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2.30  
The college will assert a high degree of oversight in order to obtain reasonable assurance 
that the contractor is using efficient methods and effective cost controls. 

2.31  
To remain in compliance with Federal regulations the college will require the following 
provisions for all contracts as applicable: 


a. Contracts from more than the simplified acquisition threshold currently set at $150,000 
   (amount listed is for 2015; current amount, if different, is listed in the current EDGAR 
  
   Handbook) must address administrative, contractual, or legal remedies in instances 
 
   where contractors violate or breach contract terms, and provide for such sanctions and 
 
   penalties as appropriate.


b. All contracts in excess of $10,000 must address termination for cause and for 
 
  
    convenience by the college including the manner by which it will be affected and the 
 
   basis for settlement.

c. Contacts that meet the definition of “federally assisted construction contract” must 
 
    include the legal equal opportunity clause as mandated by federal regulation.

d. All prime construction contracts in excess of $2,000 must include a provision for 

    compliance with the Davis-Bacon Act as supplemented by Department of Labor 
  
    regulations. Contractors must be required to pay wages to laborers and mechanics at a 
 
    rate not less than the prevailing wages specified in a wage determination made by the 
 
    Secretary of Labor. In addition, contractors must be required to pay wages not less than 
   once a week. The college will report all suspected or reported violations to the Federal 
 
   awarding agency or pass-through entity.


e. All prime construction contracts in excess of $2,000 must include a provision for 
 
   compliance with the Copeland Anti-Kickback Act, as supplemented by department of 
 
   Labor regulations. The Act provides that each contractor or subrecipient must be 
 
   prohibited from inducing, by any means, any person employed in the construction, 
 
   completion, or repair of public work, to give up any part of the compensation to which 
 
   he or she is otherwise entitled. The college will report all suspected or reported 
 
  
   violations to the Federal awarding agency or pass-through entity. 


f. Where applicable, all contracts awarded by the college in excess of $100,000 that 
 
   involve the employment of mechanics or laborers must include a provision for 
 
  
   compliance with 40 U.S.C. 3702 and 3704, as supplemented by the Department of 
 
   Labor regulations. Under 40 U.S.C. 3702 of the Act, each contractor must be required 
 
   to complete the wages of every mechanic and laborer on the basis of a standard work 
 
   week of 40 hours. Work in excess of the standard work week is permissible provided 
 
   that the worker is compensated at a rate of not less than one and a half times the basic 
 
   rate of pay of all hours worked in excess of 40 hours in the work week. The 
 
 
   requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no 
   laborer or mechanic must be required to work in surroundings or under working 
 
 
   conditions that are unsanitary, hazardous or dangerous. These requirements do not 
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   apply to the purchases of supplies or materials or articles ordinarily available on the 
 
   open market, or contracts for transportation or transmission of intelligence. 

g.  If the award meets the definition of “funding agreement” and the recipient or 
 
 
    subrecipient wishes to enter into a contract with a small business firm or nonprofit 
 
    organization regarding the substitution of parties, assignment or performance of 
 
    experimental, developmental, or research work under that “funding agreement” the 
 
    recipient or subrecipient must comply with the requirements of the “Right to 
 
  
    Inventions Made by Nonprofit Organizations and Small Business Firms Under 
 
  
    Government Grants, Contracts, and Cooperative Agreements” and any implementing 
 
    regulations issued by the Federal awarding agency or pass-through entity. 

h. Contracts and subgrants of amounts in excess of $150,000 must contain a provision the 
    requires the college to agree to comply with all applicable standards, orders or 
 
 
    regulations issued pursuant to the Clean Air Act and Federal Water Pollution Control 
 
    Act as amended. Violations will be reported to the Federal Awarding agency and the 
 
    Regional Office of the Environmental Protection Agency (EPA). 


I.  A contract award will not be made to parties listed on the governmentwide exclusions 
 
    in the System for Award Management (SAM) in accordance with the OMB guidelines 
 
   that implement Executive Orders 12459 and 12689 “Debarment and Suspension”.  
 
   SAM Exclusions contains the names of parties debarred, suspended, or otherwise 
 
   excluded by agencies, as well as parties declared ineligible under statutory or regulatory 
   authority other than Executive Order 12549.


j.  Contractors that apply or bid for an award exceeding $100,000 must file the required 
 
    certification. Each tier certifies to the tier above that it will not and has not used 
 
    Federal appropriated funds to pay any person or organization for influencing or 
 
  
    attempting to influence an officer or employee of any agency, a member of Congress, 
 
    officer or employee of Congress, or an employee of a member of Congress in 
 
  
    connection with obtaining any Federal contract, grant or any other award covered by 1 
 
    U.S.C. 1352. Each tier must disclose any lobbying with the non-Federal funds that 
 
    takes place in connection with obtaining any Federal award. Such disclosures will be 
 
    forwarded from tier to tier up to the non-Federal award. 


k. The college will procure only items that comply with the Solid Waste Disposal Act, as 
 
    amended by the Resource Conservation and Recovery Act. The requirements of 
 
    Section 6002 include procuring only items designated in guidelines of the 
 
  
    Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest 
 
    percentage of recovered materials practicable, consistent with maintaining satisfactory 
 
    level of competition, where the purchase price if the item exceeds $10,00 or the value 
 
    of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 
 
    solid waste management services in a manner that maximizes energy and resource 
 
    recovery, and establishing an affirmative procurement program for procurement of 
 
    recovered materials identified in the EPA guidelines. 
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2.32 
 The college will present, upon request for review from the Federal awarding agency or 
 
 pass-through entity, all records of pre-procurement documents or independent cost 
 
 estimates for contracts.    

2.33 
The college will be responsible, in accordance with good administrative practice and 
sound business judgment, for the settlement of all contractual and administrative issues 
arising out of procurements. These issues include, but are not limited to: source 
valuation, protests, disputes, and claims. These standards do not relieve the college of any 
contractual responsibilities under its contracts. The Federal awarding agency will not 
substitute its judgment for that of the college unless the matter is primarily a Federal 
concern. Violations of law will be referred to the local, state, or Federal authority having 
proper jurisdiction. 
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